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ENFORCEMENT

INTRODUCTION
The booklet covers some of the basics relating to the English
town planning enforcement system. This booklet does not cover
all aspects in depth, further information can be found an on the
Ministry of Housing, Communities and Local Government.
A series of Town Planning “The Basics” booklets have been produced
to assist non-planners with the dark art of Town Planning, these can
be downloaded via www.planninghouse.co.uk

Who are Planning House?
Planning
House
is
an
independent
town
planning
consultancy which offers a
professional & knowledgeable
service to meet client needs, we
embrace a pragmatic approach
by providing realistic & tailored
town planning advice.

Headed by Chris Pipe who is a
Gamekeeper turned poacher. As
former Head of Planning for a
Local Authority she knows how to
navigate the planning system
efficiently and effectively.

WHAT IS A
BREACH OF
PLANNING
CONTROL?
A breach of planning control is defined
in the Town and Country Planning Act
1990 as:
•

the carrying out of development
without the required planning
permission; or

•

failing to comply with any condition
or limitation subject
to which
planning permission has been
granted.

A planning breach in itself is not illegal
(apart from specific cases such as
unauthorised works to listed buildings
or to protected trees), however failure to
act on an enforcement notice can be a
criminal offence.

ENFORCEMENT
Local
planning authorities have
responsibility for taking
whatever
enforcement action may be necessary
in the public interest.
Effective enforcement is important because it
maintains the integrity and reputation of the
planning system and further maintaining public
acceptance of the planning system.
Local planning authorities are encouraged to
publish a local enforcement plan to show how
they will manage enforcement in a proactive
and appropriate way for the area. This plan
should set out how they will investigate alleged
cases of unauthorised development.

TIMELIMITS FOR
ENFORCEMENT
ACTION
In
most
cases,
an unauthorised
development becomes immune from
enforcement if no action is taken:
• within 4 years of substantial
completion for a breach of planning
control consisting of operational
development i.e. building works;
• within 4 years for an unauthorised
change of use to a single dwelling;
• within 10 years for any other
breach
of
planning
control
(essentially other changes of use).
However,
if
there
has
been
deliberate
concealment
of
the
planning breach, a local planning
authority may decide to serve an
enforcement notice ‘out of time’ or
apply to the Magistrates Court for a
planning enforcement order.

NON-COMPLIANCE
It is an offence not to comply with an
enforcement notice, once the period for
compliance has elapsed, and there is
no outstanding appeal.
There can be an unlimited Court fine for
not complying with an enforcement
notice. The amount of the fine will take
into account whether a financial benefit
has been gained as a result of the
unauthorised development. The local
planning
authority
can
get
a
confiscation order to recover said
accrued financial benefits.
The local planning authority also has
powers to enter the enforcement notice
land and carry out the requirements of
the notice themselves.
The local
planning authority can then recover any
costs in undertaking the remedial
works.
It is an offence to deny anyone
exercising these powers on the local
planning authority's behalf.

WHEN WILL
ENFORCEMENT
ACTION BE
TAKEN?
There is a range of methods to tackle
alleged breaches of planning control,
local planning authorities should act in
a proportionate way in terms of
dealing with the breach. Local planning
authorities have discretion to take
enforcement action, when they regard
it as expedient to do so.

NO FORMAL ACTION

Addressing
breaches
without
formal
enforcement action is often the most efficient
way of achieving a satisfactory remedy.
E.g. a breach may be the result of a
genuine mistake where, once the breach is
identified, the owner or occupier takes
immediate action to remedy it.
National Planning Guidance advises that in
deciding, in each case what is the most
appropriate way forward, local planning
authorities should usually avoid taking formal
enforcement action where:
• there is a trivial or technical breach of
control which causes no material harm
or adverse impact on the amenity of
the site or the surrounding area;
• development is acceptable on its
planning
merits
and
formal
enforcement action would solely be to
regularise the development;
• in their assessment, the local planning
authority consider that an application
is the appropriate way forward to
regularise the situation, for example,
where planning conditions may need
to be imposed.
RETROSPECTIVE PLANNING
APPLICATIONS
A retrospective application can
a local planning authority, in
where it is considered that an
an appropriate way forward to
situation.

be invited by
circumstances
application is
regularise the

When going through the process of submitting a
retrospective planning application, bare in mind
that:
• although an application may be invited, it
should not be assumed that permission
will be granted. The application must be
considered in the normal way;
• an enforcement notice may also be issued
in relation to other elements of the
development.

FORMAL ACTION
If the development is unacceptable the Council
should seek to remedy the matter amicably first
by requesting its removal. If that is not
successful, the Council will consider what type
of formal action is appropriate.

There are a number of notice types, the
development circumstances will dictate the
notice served. Formal action can be a lengthy
process as legal and procedural steps have to
be followed, in some instances there is a right of
appeal.
There are some notices which could be served
without waiting for the outcome of the
enforcement process, such as Stop Notices
which would normally only be served in a small
number of cases where the unauthorised
development is considered extremely harmful.
Planning enforcement is a complex and
sometimes a confusing area of planning, if
you have been threatened with enforcement
action it is essential that you do not ignore
it. Enforcement action is discretionary and
early intervention and negotiation can
resolve a situation quickly and efficiently.

CERTIFICATE OF LAWFULLNESS
A development can become lawful if it has
been in situ for a period of time – 4 years
or 10 years depending on what type of
development has occurred. The developer
may decide to submit an application for a
Certificate of Lawfulness to prove that the
development has existed for the required
period of time, but again, the Council
cannot make them do so.
NEGOTIATE REMEDIAL WORKS
If it is considered that the development could
be made acceptable with some alterations
these could be negotiated with the Council in
order to remedy any harm that is being
caused.

TYPES OF
ENFORCEMENT
ACTION
Stop Notices would normally only be served in a small
number of cases where the unauthorised development is
considered to be so harmful that the outcome of the
enforcement process could not be waited for. These
must be served together with an Enforcement Notice.
There is no right of appeal for these notices.
Temporary Stop Notices are served where significant
and harmful unauthorised development has occurred
and the authority considers there to be a need to be
stopped temporarily (for up to 28 days). This allows time
for negotiation between the Council and alleged
offending parties. There is no right of appeal for these
notices.
Planning Contravention Notices can be served on any
known interested party where it is suspected that a
breach of planning control has occurred. They contain a
number of relevant questions relating to the alleged
breach of planning control and limitations to any planning
permission granted on the land. Failure to respond within
a specified timescale is a criminal offence which can
result in prosecution in the Magistrates Court.
Breach of Condition Notices require compliance to a
condition attached to a planning permission already
granted. These notices deal with specific breaches of
planning control and generally require a party to correct
the breach within a specified deadline. There is no right
of appeal for these notices.

Enforcement Notices can be served
on unauthorised development where
the development can be remedied by
alteration, complete demolition or the
unauthorised use to cease. For these
notices there is a right of appeal to
the Planning Inspectorate.

Section 215 Notices can be served on any
interested party where land or building(s)
have become untidy and are considered to
be adversely affecting the amenity of the
area. There is a right of appeal to the
Magistrate’s Court for these notices.
S330 Notices require information from any
occupier of land asking what their interest is
in it. Failure to respond within a specified
timescale is a criminal offence which can
result in prosecution in the Magistrates Court.
Notice of Intended Entry: This notice is
formal confirmation of the local authority’s
intention to enter land without a warrant. If
entry to the land (or any part of it) is refused,
that person obstructing the officers will be
committing an offence and the council will
obtain a warrant to gain entry. There is no
right of appeal against a notice of intended
entry.
Discontinuation Notice can be served to
secure the removal of unauthorised
advertisements.
Tree Replacement Notices: Where a
protected tree is removed, uprooted, or
destroyed without prior consent, the local
authority can serve a tree replacement notice
requiring, within a specified period, the
replanting of a tree of a specified size and
species. There is a right of appeal against a
Tree Replacement Notice.

Other actions which can be taken by
a Local Authority:
Prosecutions: can be undertaken by the
Council in incidences such as unauthorised
works to listed buildings, protected trees, some
advertisement
displays
and
complete
demolition in conservation areas, as well as
non-compliance with the notices listed.

Direct Action: can be used as an effective
alternative to prosecution so that the Council
can ensure remedial works are undertaken to
secure satisfactory compliance with an
Enforcement Notice.

Injunctive Action: is used where a breach of
planning control is very severe, or there is a
threat of it becoming severe, which can be
halted by the successful application to the High
Court for an Injunction. This is normally
considered as a last resort.

Planning Enforcement Order
If a local authority suspects a planning breach
has been concealed, they can apply to the
Magistrates Court for a PEO to allow a further
year to investigate the potential breach.

NEXT STEPS
If you have received an enforcement notice or any other similar notice or letter from
the Council, consider the following:
• Do not delay, act fast;
• Make the effort to be amicable in communications with the Council, it will
help any negotiations go more smoothly;
• Understand the notice you have received and understand the enforcement
process, find the information online or seek the help of a planning
consultant;
• Do not get angry, the more time you spend being frustrated about the
process, the less time you will have to resolve any planning breaches;

• Understand the consequences of not complying with enforcement notices
including potential fines and / or prosecution;
• Avoid dealing with the enforcement process altogether by ensuring any
permission needed is in place prior to any works and that your development
complies with any conditions on your permission;
• If you are unsure about whether your development needs planning
permission, consult your local planning authority;

If you need help find a Town Planning Consultant to advise and support you
through the process, Planning House will be happy to assist.
There are other Town Planning...The Basics booklets available to download at

www.planninghouse.co.uk

www.planninghouse.co.uk
@_planninghouse
info@planninghouse.co.uk

